
STAIE OT NEI.T YORK

STATE TAX CO}IMISSION

In the Matter of t Petition
o f

Iaternational Travel Brokers, Inc.

for Redeteroination of a Deficiency or a Revision
of a Deternioatioa or a Refund of Corporation
Franchise Tax under Article 9A & 27 of the Tax Law
for the Fiscal Year Ended 6/30/74.

State of New York
County of A1bany

Jay Vredeaburg, being duly sworn, deposes and says that he is an euployee
of the Department of Taxation and Finance, over 18 years of age, and that on
tbe 26th day of March, 1982, he served the within notice of Decision by
certified nail upon International Travel Brokers, Inc., the petitioner in the
within proceedinS, by encloeiag a true copy thereof in a securely sealed
postpaid ldrapper addressed as follows:

Intertrational Trave1 Brokers, Inc.
11 Grace Ave.
P.O.  Box 806
Great Neck, NY 11021

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal $ervice within the State of New York.

that the said
forth on said

A}T'IDAVIT Otr' IIAIf, II{G

is the petitioner
the last known addregs

That deponent further says
herein and that the address set
of the petitioner.

Sworn to before ne this
26tb day of March, L982.

addressee
wrappe; is



STATE 0f NEI{I YORK
STATE TAX COMI{ISSION

fn the Matter of the Petition :
o f

Internat ional Travel Brokers, Inc. :

for Redetermination of a Deficiency or a Revision :
of a Determination or a Refund of Corporation
Franchise Tax under Article 9A & 27 of the Tax Law:
fo r  the  F isca l  Year  Ended 6 /30 /74 .

AITIDAVIT OF MAILING

is the representative
on said wrapper is the

ner .

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on
the 26th day of March, L982, he served the within notice of Decision by
certified mail upon Irwin Sturz the representative of the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as fol lows:

Irwin Sturz
Louis Sturz & Co.
New York, NY

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) u rder the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent
of the petitioner
Iast known address

further says that the said addressee
herein and that the address set forth

of the representative of the petiti

O,'/.Sworn to
26xh day

before ne this
o f  March ,  1982.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

March 26, 1982

Internat ional Travel Brokers, Inc.
11 Grace Ave.
P.0 .  Box  805
Great Neck, NY 11021

Gentlemen:

Please take not ice of the Decision of the State Tax Cormission enclosed
herewith.

You have now exhausted your right of review at the adninistrative level.
Pursuant to section(s) 1090 of the Tax Law, any proceeding in court to review
an adverse decision by the State Tax Comnission can only be instituted under
Article 78 of the Civil Practice Laws and Ru1es, and must be comenced in the
Supreme Court of the State of New York, Albany County, within 4 nonths fron the
date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision nay be addressed to:

lfYS Dept. Taxation and Finance
Law Bureau - litigation Unit
Albany, New York 72227
Phone /f (5r8) 4s7-2070

Very truly yours,

STATE TN( COMI'IISSION

cc: Pet i t ionerrs Representat ive
Irwin Sturz
Louis Sturz & Co.
9 East 40th Street
New York, NY
Taxing Bureaut s Representative



STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter of the Petition

o f

INTERNATIONAL TMVET BROKERS, INC.

for Redetermination of a Deficiency or for
Refund of Corporatioa Franchise Tax under
Articles 9A and 27 of the Tax Law for the
Fiscal Year Ended June 30, 7974.

DECISION

that the issue should

petition and the

Peti t ioner,  Internat ional Travel Brokers, Inc.,  11 Grace Avenue, P.0. Box

806, Great Neck, New York 11021.,  f i led a pet i t ion for redetenninat ion of a

deficiency or for refund of Corporation Franchise Tax under Articles 9A an.d 27

of the Tax Law for the f iscal  year ended June 30, L974, (Fi le No. 31097).

A formal hearing was held before Robert  A. Couze, Hearing Off icer,  at  the

offices of the State Tax Comurission, Two trlorld Trade Center, New York, New York

on August 6, 1981 at 3:00 P.M. Pet i t ioner appeared by louis Sturz & Co.

(Irwin Sturz, CPA). The Audit  Divis ion appeared by Ra1ph J. Vecchio, Esq.,

( P a u l  A .  L e f e b v r e ,  E s q . l  o f  c o r n s e l ) .

ISSIIES

I. Whether petitioner may change the percentage of its income allocable

to New York State for Corporat ion Franchise Tax purposes.

II. Wtrether petitioner may properly clain a refund of additional

Corporat ion Franchise Tax paid in 1978.

FINDINGS OF FACT

1 .  A t

be decided

anslder.

the hearing, counsel for the

on the jur isdict ional papers,

part ies agreed

especial ly the

I
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2. Pet i t ioner reported 100 percent al locat ion to New York on al l  of  the

Corporation Fraochise Tax Reports in issue. The tax reports are for the year

ended June 30, 7974.

3. In November of 1978, petitioner filed a Report of Change in Taxable

Income By U.S. Treasury Department (Form CT-3360) and paid an addit ional tax of

$41833.90  fo r  the  year  ended June 30 ,  L974 p lus  in te res t  o f  $1 ,510.59 .  Th is

was based on a disallowance by the Internal Revenue Service.

4. During the year L979, it was determined that petitioner was doing

business in the State of Hawaii during the fiscal year ended June 30, 1974 an.d

a tax was paid to the State of Hawai i .

5.  In December, 1979 pet i t ioner f i led a claim for refund (Forn CT-8) in

the amount of $41 1783.54. This clain was based on a real locat ion of pet i t ionerrs

income for the year ended June 30, L974, between the states of New York and

Hawaii. Petitioner vtas advised by the New York State Department of Taxation

and Finance, by let ter dated July 30, 1980, that the claim for the period ended

Jrrne 30, 1974 was disallowed because it was not filed within three years from

the time the report was due or two years from the date the tax was paid.

6. 0n September 18, 1980, pet i t ioner f i led the pet i t ion herein denanding

a refund of $61343.58. This surn represents the addit ional tax paid in November

1978. (See Finding of Fact "3" above)

coNclusroNs 0F tAI'l

A. That sect ion 1083(c)(7) of the Tax Law provides in pert inent part :

"Change of the al locat ion of taxpayer 's income or capital .  -  No
change of the allocation of incone or capital upon which the taxpayerrs
return (or any additional assessment) was based shall be made where
an assessnent of tax is made during the additional period of limitation
u n d e r  . . .  p a r a g r a p h  ( 3 ) . . . r ' .
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B. That the ' raddit ional per iod of l in i tat ion under paragraph (3)"

refetred to above is the period appl icable, (as herein),  in the case of changed

or  cor rec ted  federa l  income.  [Tax  Law Sect ion  1083(c) (3 ) ]

C. That.since pet i t ioner al located 100 percent of i ts income to New York

on its original fil ing and did not timely amend such allocation, it is

precluded frorn changing such allocation on its November 1978 fil ing.

D. That since petitioner was bound to allocate 100 percent of its incone

to New York, any increase in such income due to the federal disallowance (see

Finding of Fact "3") was properly al locable to New York. Therefore, pet i t ioner

is precluded from claiming a refund of the additional Corporation Franchise Tax

it paid to New York in November 1978 on the basis of the federal disallowance.

E. That the pet i t ion of Internat ional Travel Brokers. Inc. is hereby

den ied .

DATED: Albanv.

MAR 2 61982
New York COMMISSION


